OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN

ATTORNEY GENERAL

Hon. Fomer Carrison, Jr., Director
Department of Public Safsety

Camp Kabry
Austin, Texas

Daar Sir:

Qotober 19, 1839, wherein ydou & ;
partment upon the followifg qdestion:

"would 1t be permiwsible for this Department
to purohase uniforms ror Cour<mansion guards as
authorized in Senatw Bill 2287 of the Forty-sixth

. " : expenses of the

Headgquarters Division partmente"”
Undex\theé\approp on mads by the 46th lLegisla-
ture for the Main gf the Department of Publie

8Te appears, dér e general heading "Texas
Renger®," proyision for Toup/mension guards at 31,200.00

each Thesd\iltexs follow immediately after-the
snuierstion of Mive cap¥ions, one sergesant and twenty-five
privaths in tie Togas Ranger force, and immediately pre-
ced B g n of ten oriminal investigators under

At the/end of the appropriation made for the main
division oR.the” Department of Public Safety, there appears,
under the hesding "Maintenance and Miscellaneous,™ item No.
5, whioh reads as followst

npPostage, supplies, equipment, arms, wire
communications, printing and contingent expenses;
hoaspitalization and medloal services when injured
in line of 4uty, and funeral expenses when kiiled
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in action; surety bonds, books, all necessary
expenses of coperating & police tralning school
at Camp Vabry for training peace officers gener-
ally, and members of this department, and any
other necessary departmental expenses, includ-
ing initial equipment,”™ the Legislature having
provided $37,750.00 per annum for this purposse.

It was apparently the intention of the legisla-
ture that the four mansion guards authorized should be
commissioned as Texas Rangers, for certainly it waas con-~
templated that the mansion guards should have and be vest-
ed with sufficient authority to enable them to effectively
serve as such guards, and the fact that provision is made
for thess positions under the general heading "Texas Rangers"
is indicative of the legislative lntent that these men be
commissioned as Texas HRangers.

The first question to be determined, therefore,
is whether the authority of the Department to provide uni-
forms for these men is governed by the provisions of Articles
6567 and 6568, R.C.S., 1925,

Article 6567 reads ss follows:

- "Each officer, non-commissioned officer, and
private of sald forcs shall furnish himeself with a
suitable horse, horse equipment, clothing, ete.

If his horse is killed in action it shall be paid
for by the State at a falr market value at the time
when killed.™ '

Article 6588 reads as follows:

"The State shall furnish each member of sald
force with one improved carbine and pistol at cost,
the prioce of which sbhall be deductedfrom the first
money due such qfficear or man, and shall furnish
sald force with rations of subsistence, camp equipage,
and ammunition for the officers and men, and also
forage for horses.® :

If these Articles were still in full force and
effect, the Uepartment orf Public Safety would lack the auth-
ority, necessarily, to Jurnish these mansion sfuards, as
Texas Rangers, with uniforms, FHowever, in cur opinion,
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these Articles heave been repealea by Acts 1935, 44th Legis-
lature, page 444, Chapter 181, Section 10, bection 11,and
Section 25.

By Sections 10 and 11 of Acte 1935, 44th Legisla-
ture,. page 444, Chapter 181, the Lagislature provided that
the Departrment of Public uafety'should be composed of three
divisions, the Texas Rangers, thes Texas Hirhway Patrol, and
the Feadquarters Division, and suc¢h other divisions as the
Commission might deem necessary. By Section 11 the lexas
Ranger force and its personal property, equipment and records
were expressly transferred to and placed undser the Jjuris-
dioction of the Department of Public Safety, and was express-
ly mentioned as constituting the iexas Rangers Division of
seld Department.

Section 25 of said Act provides as follows:

"The State of Texas shall provide the neces-
sary buildings, offlices end quarters for the de-
partment and {ts officers and employees in the
City of Austin, Texas, and in such other places
in the State a8 distriot headquarters shall bde
established, and it shall alsc provide for the
equipment of the dspartment and the divisions,
bureaus snd branches thereof, with the furniture,
fixtures, automoblles, motorcyecles, horses, fire-
arms, sammunition, uniforms, appliances and mater-
jals necessary to the proper functioning and opera-
tion thereof." {Article 4413 (25) Vernon's Sayles
Hevised Civil Statutes.)

Sectlion 28 of sald Act provides:

"All laws or parts o’ levws inconsistent or
conflieting with the provislons of this Act are
hereby repsaled.”

In our opinion, there is a direct conflict between
the provisions of Section 25 of the Aot, and the Articles of
the nevised Civil Statutes of 1925 above referred to, and,
therefore, sald Articles of the 1925 Revised Civil Statutes
ware expressly repealed by the later enactment.

Since, under the law as it now exists, the mansion
guards as ‘'exas Rangers may now be provided with uniforms,
it becomes necessary to consider the second question, that
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is, whether an appropriation is available to the Department

of Public Safety which may be used for that purpose. Ve are

of the opinion that itex 5 of your ¥aintenance and Misocellaneous
appropriation, ebove quoted, may be used to defray the expenses
of purchasing uniforms for these mansion guards, in the event
the Department determines that it 1s necessary and advisable
that these men be uniformed.

Yours very truly
ATTORNYY GENERAL 0OF TEXAS
By /s/ R. ¥. Fairchild

Assistant
R#F:pbp

/8/ Gerald C. ¥ann

Approved Opinion Committee
By: B.W.B., Cheirman



